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Coastal Zone
Management Act

What is the Coastal Zone
Management Act?

The Coastal Zone Management Act (CZMA) of
1972 was enacted to assist coastal states, Great
Lake states and U.S. territories manage, protect
and preserve the natural resources, land and
water uses of the coastal zone. This is
accomplished by providing assistance and
encouragement to coastal states to develop and
implement  Coastal Management Programs
(CMP). The CZMA also requires Federal actions
that are reasonably likely to directly affect the
coastal zone to be consistent with the
enforceable policies of the state or territory’s
CMP.

NOTE: The CZMA was reauthorized and
amended in 1990. The current regulations at
15 CFR 8930 do not reflect the 1990
amendments. The National Oceanic and
Atmospheric  Administration (NOAA) will be
issuing revised regulations in 2000. This fact
sheet describes the components of CMPs and
general requirements for Federal Consistency,
and is based on the original 1972 regulations.

NOAA's Federal Consistency Coordinator has
cautioned that compliance should be based on
the 1990 amendments to the CZMA pending
the issuance of revised regulations. NOAA
emphasized that Federal actions with
reasonably foreseeable effects to the coastal
zone must be consistent with the enforceable
policies of the state or territory's CMP—not just
actions that are reasonably likely to directly
affect the coastal zone as directed in the 1972
Act. Therefore, before proceeding with an
action that may affect a State's coastal use or
resources, one should consult with their
regional counsel to clarify the dichotomy
between the 1990 amendments and 15 CFR
930.

What is the Coastal Zone?

CZMA Section 304 defines the term “coastal zone" as: "the
coastal waters...and the adjacent shorelands...strongly
influenced by each other and in proximity to the shorelines of the
several coastal states, and includes istands, transitional and
intertidal areas, salt marshes, wetlands, and beaches. The zone
extends, in Great Lakes waters, to the intemational boundary
between the United States and Canada and, in other areas,
seaward to the outer limit of State title and ownership under the
Submerged Lands Act... The zone extends inland from the
shaorelines anly to the extent necessary to control shorelands, the
uses of which have a direct and significant impact on the coastal
waters, and to control those geographical areas which are likely
to be affected by or wulnerable to sea level rise. Excluded from
the coastal zone are lands the use of which is by law subject
solely to the discretion of or which is held in trust by the Federal
Government, its officers or agents.” Coastal zones vary greatly
from state to state.

What is a Coastal Management
Program?

A CMP is a comprehensive state plan that establishes
enforceable policies and standards fo guide public and private
uses of lands and waters in the coastal zone. A state's CMP must
be approved by the NOAA Office of Ocean and Coastal
Resource Management (OCRM). To be.approved, a CMP must:

(1) Identify and evaluate coastal’ resources recognized in the
CZMA as requiring management or protection by the State;



(2) Reexamine existing state policies or develop new policies
to manage these resources. These policies must be
specific, comprehensive, and eniorceable;

(3) Determine specific use and special geographic areas that
will be subject to the CMP;

(4} Ideniify the inland and seaward areas subject to the CMP;

(5) Provide special consideration for actions that are in "the
national interest” (planning for and siting of facilities that
meet more than local requirements);

(6) Include legal and administrative authorities capable of
implementing the program and ensuring compliance with
the CMP;

(7) Provide for public participation in permitting processes,
consistency determinations, and other similar decisions;

(8) Provide a mechanism to ensure that all state agencies will
adhere to the program; and

{9) Contain enforceable policies and mechanisms to implement
the state’s Coastal Nonpoint Poliution Control Program.

Once a state’s CMP is approved, the state is eligible for
Federal grants and technical assistance on coastal issues. As
of August 1999, 28 States and five U.S. territories have
approved CMPs. Indiana—one of the two remaining eligible
states——is now developing a CMP for Federal approval. These
CMPs protect more than 99 percent of the nation's 35,439
miles of oceanic and Great Lakes coastline.

The CZMA Reauthorization Amendments of 1990 required
each state to develop a Coastal Nonpoint Pollution Contral
Program and incorporate it into its CMP. Under this program,
states and territories with an approved CMP are required to
develop and implement programs to control “"non-point
sources” of pollution impacting the coastal zone. (The Clean
Water Act defines the term "point-source” as "any discernible,
confined, and discrete conveyance" such as a pipe or conduit.)
To date, 29 state programs have been conditionally approved.

The 1980 Amendments also established the Coastal Zone
Enhancement Program that provides grant money for states
and territories to make changes in areas considered 1o be of
national significance. These areas are:

o  Wetlands protection;
Coastal hazards;
Cumulative and secondary impacts of development;
Public access to the coast;
Special management planning;
Ocean governance;
Marine debris; and
Govemment and energy facility sifing.

What is Federal Consistency?

Federal consistency is the CZMA requirement that all Federal
agency actions directly affecting the coastal zone be
undertaken in a manner consistent to the maximum extent
praclicable with the enforceable policies of the state or
territories’ approved GMP. The regulations provide Federal

agencies with an exempion if they are legally prohibited fram
complying with the Federal consistency requirement. If a
Federal agency asserts that compliance is prohibited, it must
first provide the State CMP, in writing, with reasons why it is
legally prohibited from complying with the State's policies. For
consistency for Federal agency actions, see CZMA Section
307(c)(1), and NOAA's regulations at 15 CFR Part 930,
Subpart C.

When May a Consistency
Determination be Needed?

if a Federal agency determines that its proposed action is
reasonably likely to directly affect the coastal zone (including
cumulative and secondary effects), it must ensure that the
action is consistent with the enforceable policies of the
approved CMP. The agency must submit a consistency
determination to the State no later than 30 days before the start
of the proposed action. The chart on page 3 presents the step-
by-step process GSA follows for compliance with the CZMA.
The following are situations when a consistency determination
may be needed:

Activities, either within or outside the coastal zone,
directly affecting the coastal zone (15 CFR 930.34)

GSA is required to make a consistency determination
whenever a proposed action is likely to directly affect the
coastal uses or resources of a state with an approved CMP. It
does not matler whether the aclivity takes place within or
outside the coastal zone. A Federal activity is defined as "any
functions performed by or on behalf of a Federal agency in the
exercise of its statutory responsibilities” (15 CFR 830.31(a)}.
This definition does not include issuance of Federal licenses or
permits (applicants for Federal licenses or permits must include
in their application package a consistency certification in certain
cases-15 GFR 930.(d).

Development Projects (15 CFR 930.33)

GSA is required to make a consistency determination for any
development project involving construction that is located within
the coastal zone of a state with an approved CMP, or for any
such development project outside the coastal zone which
directly affects coastal uses or resources. A Federal
development project is defined as "a Federal activity involving
the planing, construction, medification, or removal of public
works, facilities, or other structures, and the acquisition,
utilization, or disposal of land or water resources™ (15 CFR
930.31(b)).

Federal activity listed in the state CMP {15 CFR 930.35(a))

Consistency regulations encourage states to list in their CMPs
Federal activities which, in the opinion of the state, directly
affect the coastal zone and, therefore, require a consistency
determination. If GSA believes that an activity listed in the
state's CMP will not direcily affect the coastal zone, then GSA
must send the state a “negative determination” no later than 90
days before the start of the activity. If GSA agrees that the
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* If the Federal agency is issuing a license or parmit, the Federal agency must also consider indirect effects.

activity will directly affect the coastal zone, then it must do
a consistency determination.

At the request of the state (15 CFR 930.35(b))

GSA may decide that a consistency determination is not
required, even if the activity is listed in the state’s CMP or
the state requests that a consistency determination be
made, if GSA believes the activity will not directly affect the
coastal zone. In this case, GSA must send a "negative

determination” to the state at the earliest possible time, but

no later than 90 days before the start of the activity, if the

activity is either:

» identified by a State agency on its CMP list or through
case-by-case monitoring,

» the same as or similar to activites for which
consistency determinations have been prepared in the
past, or '

o found to have no direct effecis on the coastal zone
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upon the Federal agency conducting a thorough
consistency assessment and developing initial
findings.

An example of GSA's involvement in Federal Consistency
accurred in 1992 during land acquisition and development
of a 4.56 acre portion of the Fan Pier waterfront site in
Boston, Massachusetts, for a new Federal Courthouse.
Subsequent fo the consulfation process, the
Massachusetts Coastal Zone Management Program's
{MCZMP) coordinater concurred with GSA that purchase
and development of the property was consistent with the
enforceable policies of the State. The courthouse project
received State government and community support due to
changes in GSA's design that aflow for public amenities as
a result of the MCZMP consultation process.

What are the Elements of a
Consistency Determination?

The consistency determination or negative determination

shouid follow the format specified in the State CMP, but

generally includes:

o Summary determination;

Background of project;

Project description;

Effects of the project on coastal uses and resources

and socioeconomic impacts;

Areas of environmental concern;

Federal guidelines for the activities;

Description of how the activity is consistent with

applicable state coastal management program

enforceable polictes; and

»  Conclusion stating that the activity is consistent with
the CMP or had no reasonably foreseeable affect on
the coastal zone.
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State response to the Consistency
Determination

The State has 45 days (plus an optional 15-day extension)
to respond to GSA’s consistency determination. Any other
extensions have fo be mutually agreed to by both the State
and the Federal agency. If the State does not respond
within the 45-day timeframe and has not requested an
extension, Federal agencies may "presume” State agency
agreement and proceed with the proposed action. If the
State concurs with the consistency determination, it will
usually send a letter notifying the Federal agency to
proceed with the action.

States may object to the Federal agency consistency
determination.  When  objecling to  consistency
determinations, States are required to accompany their
responses to the Federal agency along with the reasons for
the disagreement and supporting information. The
objection must include a description of how the activity will
be inconsistent with specific elements of a CMP, and
alternatives (if any), that if implemented by the Federal
agency would allow the proposed activity to proceed in a
manner consistent with the GMP. [f a State’s objection is
based on insufficient information provided by the Federal
agency, then the State must describe the nature of the
information requested and why such information is needed
for the State to complete ifs review of the Federal activity.

If the State chjects, GSA should spend the time remaining
before the start of the acivity consulting with the State to
reach an agreement on consistency. For example, if GSA
submitted the determination 90 days prior o the start of
work, and the State objects 3¢ days later, GSA has 60
days to resolve the differences.

What Happens if State and Federal
Agencies Disagree?

If consistency can not be resalved after working with the
State CMP coordinator and making any appropriate
changes to the proposed action, consistency can be
mediated at the Federal level through NOAA's OCRM.
Mediation is non-binding and either party may withdraw
from the mediation process at any fime. Differences may
also be decided through judicial proceedings.

Such was the case during GSA's proposed disposal of a
parcel of fand along the Hudson River that had been seized
by the U.S. Marshals Service under drug forfeiture statutes.
The State of New York requested review of the sale for
consistency with the New York Coastal Management
Program (NYCMP) out of concern over compatibility with a
greenway plan. In this particular case, GSA asserted that
the sale did not warrant a consistency determination
because the property came into federal ownership under
the drug forfeiture statutes and, further, that acting as a
“broker” is not a Federal activity under 15 CFR 930.31(a).

For More Information
For more information, contact NEPA Call-In at (202) 208-
6228, or the appropriate Federal, State or Territorial
contact listed in the attached table.
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Coastal Management Program Coniacts

FEDERAL CONSISTENCY COORDINATOR
David W. Kaiser

Office of Ocean and Coastal Resource Management,
National Oceanic & Atmospheric Administration
1305 East-West Highway 11" Floor, NNORM3
Silver Spring, MD 20910

Tel: (301) 713-3098, ext. 144
Fax: (301) 7134367
david kaiser@noaa.gov

ALABAMA

ADECA Coastal Program Office

1208 Main Street

Daphre, AE 36526

Tel: (334) 626-0042  Fax: (334) 626-3503

ALASKA

Division of Governmental Coordination
Post Office Box 110030

Juneau, AK 99811-0030

Tel: (907) 465-3562  Fax: (907) 465-3075

AMERICAN SOMOA

American Somoa Coastal Management Protection
Department of Commerce

Government of American Somoa

Pago Pago, AS 96799

Tel: (684) 633-5155  Fax: (684) 633-4195

CONNECTICUT

Connecticut DEP

Office of Long Island Sound Program

79 Elm Street, 3™ Floor

Hartford, CT 06106-5217

Tel: (860) 424-3034  Fax: (860) 424-4054

CALIFORNIA

California Coastal Commission

45 Fremont Street, Suite 2000

San Francisco, CA 94105

Tel: (415) 904-5200  Fax: (415) 904-5400

San Francisco Bay Conservation and Development Comm.

30 Van Ness Avenue, Suite 2011
San Francisco, CA 94102
Tel: (415) 557 3686  Fax: (415) 557-3767

DELAWARE

Delaware DNREC

89 Kings Highway

Dover, DE 19903

Tel: (302) 739-3451  Fax: (302) 739-2048

FLORIDA

Florida Coastal Management Program
Florida Department of Community Affairs
2555 Shumard Ozk Boulevard, Suite 320
Tallahassee, FL 32399-2100

Tel: (850) 922-5438  Fax: (850) 487-289%

GEORGIA

GADNR

Coastal Resources Division

One Conservation Way, Suite 300
Brunswick, GA 31520-8687

Tel: (912)264-7218  Fax: (912) 262-3145

GUAM

Bureau of Planning

Coastal Management Program

Post Office Box 2950

Agana, Guam 96910

Tel: (671) 472-4201  Fax: (671) 477-1812

HAWAII

Hawaii Office of Planning

Hawaii Coastal Management Program

Department of Business, Economy Dev. & Tourism
Post Office Box 2359

Honelulu, HI 96804

Tel: (808) 587-2875  Fax: (808) 587-2899

INDIANA (Being Developed)

Indiana DNR

Division of Water

402 West Washington, Room W264
Indianapolis, IN 46204-2748

Tel: (317)233-0132  Fax: (317) 233-4579

LOUISIANA

Louisiana DNR

Coastal Management Division

Post Office Box 44487

Baton Rogue, LA 70804

Tel: (225) 342-7591  Fax: (225) 342-9439

MAINE

Maine State Planning Office, Coastal Programs
State House Station # 38

184 State Street

Augusta, ME 04333

Tel: (207)287-8062  Fax: (207) 287-8059

MARYLAND

Maryland DNR, Coastal Zone Management Division
Tawes State Office Building, E-2

580 Taylor Avernue

Annapolis, MD 21401

Tel: (410) 260-8730  Fax: (410) 260-8739

MASSACHUSETTS

Environmental Affairs Coastal Management Program
100 Cambridge Street

Boston, MA 02202

Tel: (617) 727-9530 x 400  Fax: (617) 723-5408

MICHIGAN

Michigan DNR

Land & Water Management Division
Hollister Building, Box 30458

Lansing, MI 48909

Tel: (517) 373-1950  Fax: (517) 335-3451

MINNESOTA

MDNR

1201 East Highway 2

Grand Rapids, MN 55744

Tel: (218) 327-4416 Fax: (218) 327-4263




MISSISSIPPI

Mississippi Department of Marine Resources
1131 Bayview Avenue, Suite 101

Biloxi, MS 39530

Tel: (228)374-5000 Fax: (228)374-5008 fax

NEW HAMPSHIRE

New Hampshire Office of State Planning
Coastal Program Office

2 1/2 Beacon Street

Concord, NH 03301

Tel: (603) 271-2155 Fax: (603) 271-1728

NEW JERSEY

New Jersey DEP

Office of Land & Water Planning

401 East State Street

Trenton, NJ 08625

Tel: (609) 292-2662 Fax: (609) 777-0942

Hackensack Meadowlands Development Commission
1 Dekorte Park Plaza

Lyndhurst, NJ 07071

Tel: (201) 460-1700  Fax: (201) 460-1722

NEW YORK

NY Department of State

Div. of Coastal Resources & Waterfront Revitalization
41 State Street

New York, NY 12231

Tel: (318) 473-2459  Fax: (518) 473-2464

NORTH CAROLINA

NC DEHNR, Division of Coastal Management
Post Office Box 27687

Raleigh, NC 27611

Tel: (919) 733-2293  Fax: (919) 733-1495

NORTHERN MARIAN ISLANDS
Coastal Resource Management Office

2™ Floor, Morgen Building

San Jose, Northern Mariana Islands 96950
Tel: (670) 234-6623  Fax: (670) 234-0007

OHIO

Ohio DNR

Office of Real Estate & Land Management
1952 Belcher Drive, Building C-4
Columbus, OH 43224

Tel: (614) 265-6413  Fax: (614) 267-2981

OREGON

Coastal & Ocean Management Program

Oregon Department of Land Construction & Dev.
800 NE Oregon Street, # 18

Portland, OR 97232

Tel: (503) 731-4065  Fax: (503) 731-4068

PENNSYLVANIA

PA DEP

Coastal Zone Management Program

Post Office 8535

Harrisburg, PA 17105

Tel: (717) 787-5259  Fax: (717) 787-9459

PUERTOQ RICO

Puerto Rico DNER

Bureau of Reserves, Refuges, & Coastal Resources
Post Office Box 5887

Puerto de Tierra, PR (0906

Tel: (809) 724-2816

RHODE ISLAND

Coastal Resources Management Council
4808 Tower Hill Road

Stedman Building

Wakefield, R1 02879

Tel: (401) 277-2476  Fax: (401} 222-3922

SOUTH CAROLINA

SC Department of Health & Environmental Control
Office of Ocean & Coastal Resource Management
1362 McMillian Avenue, Suite 400

Charleston, SC 29405

Tel: (863) 744-5838  Fax: (803) 744-5847

TEXAS

Texas GLO

Coastal Division

1700 North Congress Street

Austin, TX 78701

Tel: (512) 463-5054  Fax: (512) 475-0680

VIRGIN ISLANDS

Virgin Islands Department of Natural Resources
Office of the Commissioner

Foster Plaza

396-1 Anna’s Retreat

St. Thomas, V1 00802

Tel: (340) 774-3320  Fax: (340) 774-5706

VIRGINIA

Chesapeake Bay and Coastal Program
Virginia Department of Environmental Quality
625 East Main Street, 6™ Floor

Richmond, VA 23219

(804) 698-4323  Fax: (804) 698-4319

WISCONSIN

‘Wisconsin DOA

Wisconsin Coastal Management Program
Post Office Box 7868

Madison, WI 53707

Tel: (608) 267-7988 Fax: (608) 267-6931

WASHINGTON

Shorelands & Envirenmental Assistance Program
Washington Department of Ecology

Post Office Box 47600

Olympia, WA 98504

Tel: (360) 407-6600  Fax: (360) 407-6535




